position that resolves the dispute and that obviates the need for further
proceedings. Whether that mutual position involves an admission or denial
of a violation under the Mine Act will normally be left to the parties.
The Commission's only task in the event of a proposed settlement is
to determine whether approval of the parties' agreement is in the public
interest. Here, however, the' joint settlement of the parties contained
exculpatory language that was inconsistent with the enforcement scheme
of the Act.

The language proposed by the Secretary and Amax could have prevented
any consideration of the alleged violations involved here in future
proceedings arising under the Mine Act. Amax conceivably could attempt
to use the settlement as a shield in future litigation to avoid certain
key enforcement provisions contained in the Act.  For example, if such
language were approved, settled violations could not then serve to
establish the operator's history of previous violations as contemplated
by section 110(1) or as a basis for a pattern of violations under section
104(e) or 108(a) (2) of the Mine Act. 3J Such exculpatory language as
originally proposed by these parties could prevent some of the Mine
Act's strongest compliance incentives from coming into operation.  The
result could well be a considerable weakening of the agency's enforcement
capabilities and, as a result, could jeopardize the health and safety of
miners. Although the effect of the parties' settlement could be deter-
mined in a future case in which that settlement is relied upon, we do
not find that persuasive or a reason for approving the settlement at
this time, To do so could allow the Secretary to disregard concessions
he had previously agreed to which the Commission had approved.  For
these reasons, we affirm the judge's order rejecting the settlement
submitted to him by the parties. 4_/

Amax additionally requests approval of one of the amended settle-
ments proposed by the operator. We disagree with the judge's statement,
in his order denying enforcement of the amended settlement, that "the
retention of the sentence preceding the exculpatory phrase is incon-
sistent with the amendatory language" and that the phrase creates an
ambiguity as to the validity of the involved citations. We do not see
such an ambiguity. Although ,Amax refused to admit that a violation
occurred, it has quite clearly conceded that, for purposes of any

3/  Also, were this a case in which the involved violations were the
result of the operator's unwarrantable failure to comply with the cited
standard, approval of the exculpatory language could prevent the settled
violations from being used to establish an unwarrantable failure chain
of violations under sections 104(d)(l) and 104(d)(2) of the Act,

hj  As did the judge, we find no difficulty with the exculpatory
language as it relates to proceedings arising outside the scope of the
Mine Act's coverage.  In our view, the effect of such exculpatory
language is properly left to the appropriate forum.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